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Introduction

Since the end of the Cold War, peace missions have
become one of the most frequently used instruments in
the area of peace building and yet, at the same time,
one of the most controversial. The number of peace
operations has increased considerably since the early
90s and the UN currently leads peace missions in 17

countries.1

Such a large number of interventions proves that the
international community is increasingly concerned
about conflicts and their disastrous consequences.
Civilians have become the main target of violence in
intra-state armed conflicts, ethnic conflicts and
genocides, and protecting civilian lives is the core
concept behind human security and the responsibility
to protect. This latter concept was accepted by the
United Nations General Assembly at its 2005 Summit.
Real progress was made by the international
community in achieving the authorisation of a legal
framework for intervening in conflict situations to put
an end to genocides such as those that unfolded in

Rwanda or the Balkans, two well-known examples.

Operations carried out by the United Nations have
become a regular international practice to end
conflicts. These operations increasingly intervene at
earlier stages, even before a political resolution, with
the goal of protecting civilians and preventing the
situation from deteriorating. The role of these missions
as well as their responsibilities and mandate, has been
significantly extended.

The United Nations missions and peace operations
have continued to make progress in states in conflict or
post-conflict situations, in which the concepts of
peacekeeping, peace enforcement and peace building
seem to be more and more difficult to differentiate. A
country could simultaneously suffer a humanitarian,

1 There are currently 18 United Nations missions deploying over
100,000 personnel. http://www.un.ora/Depts/dpko/dpko/
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political and security crisis. The UN is facing a new
type of internal conflict in which there is not
necessarily a peace agreement, or in which sides do not
necessarily have defined political demands nor do they
fight to gain power. The stakes have definitely changed
and the response of the UN and the international
community needs to readapt constantly to these new

issues.

UN experience from Darfur to Somalia has proved that
reaching a consensus on the definition of a crisis, what
form deployment should take, the mandate itself and
how to implement it, is sometimes very complex and
can lead to mixed results. On the basis of this
experience, and given that they are growing in number
and importance, peace missions should be the object of
study with the aim of improving their capacities and
achieving more effective results.

Haiti has appealed once again to the UN to halt the
deteriorating situation. Since 1991, no fewer than
seven UN missions have intervened in Haiti and the
situation in 2004 seems to be worse than ever.2 The
mission authorised for Haiti is an integrated mission
endowed with a robust mandate under Chapters VI and
VII of the United Nations Charter. It combines
assistance and the use of force owing to its two-fold
task as a peacekeeping and peace enforcement mission
and it also integrates many humanitarian actors, both
military and civilian. The initial mandate under
Resolution 1542 focuses primarily on the security
problem, followed by political processes and human
rights.

This report analyses the response of the international
community involved in implementing the MINUSTAH
mandate. The information gathered in the interviews
allows the actors to make their voices heard on many
aspects of the situation in Haiti and to communicate
their ideas to each other. The following points will be
secure and stable

discussed: establishing a

2 MICIVIH in February 1993; UNMIH in 1993-1996; UNSMIH
in 1996-1997; UNTMIH from August to November1997; MIPONUH
from December to March 2000; MICAH from December 1999 to
February 2001; MFI from February 2004 to June 2004; MINUSTAH
since June 2004.
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environment; defining the Haitian context, police
reform, the DDR programme and violence reduction,
maintaining order and restoration of the rule of law,
protection of civilians.

Haiti: state fragility or a state in a
post-conflict situation

When the international community intervened, in the
first place by sending the multinational force and
subsequently MINUSTAH, Haiti was neither at war nor
at peace. Rather, it was in the throes of a social rebellion
against an oppressor and a struggle by former military
leaders to overthrow this power.3 When an armed group
came down from Gonaives to Port-au-Prince, they
formed a convoy of perhaps forty vehicles; a small
group, yet one with enormous power to destabilise in the
face of an absent state and a weak, politicised police
force. The state had no capacity to respond to this
upsurge in violence.4 Aristide himself appealed to the
United Nations in the face of imminent danger. As a
result, the Multinational Interim Force authorised by
the Security Council under Resolution 1529, voted on
the day after Aristide’s controversial departure, was
deployed with surprising speed to prevent the situation
from deteriorating. Rapid deployment is a determining
factor in quickly stabilising a conflict and it increases
the likelihood of the situation being contained.> The
deployment of MINUSTAH has, on the contrary, been
very slow and its authorisation will only be completed in
the next six months; certain divisions have taken over a

year to set up.e
How to define the violence

Haitians offer many explanations for the causes of the
violence. Despite the diverse origins and manifestations
Haitian

of violence, the people and civilian

3 Tokatlian, Juan Gabriel., “Intervencion en Haiti, misién frustrada.
Una critica de América Latina”, September 2005, www.fride.org

4 An interview with Jean-Bertrand Aristide by Peter Hallward,
London Review of Books, 22 February 2007.

5 Ramsbotham, Oliver. (et al), Contemporary conflict resolution,
Polity Press, Bradford, 2005, p156.

6 The Justice Department was set up in November 2005.
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organisations have not been able to reach a
consensus.” Some think that it is caused by the
archetypes of power inherited from colonisation,
slavery and even from pre-colonial Africa. Others see
the after-effects of countless obstacles on the road to
building an independent Haiti, such as the attempt to
regain power by Napoleon’s army, the odious debt with
France, the American occupation, foreign
complaisance towards successive dictators and the
myriad forms of neo-colonial domination that have
persisted right up to the present day. In the early stages
of the deployment, a significant current of thought in
MINUSTAH, which was promoted by Aristide’s
followers, insisted on the explanation that extreme

poverty engendered the violence.

"To sum up, a concept known as social

appeasement  attempts to impose an
interpretation of galloping criminality, and the
barbarity that accompanies it, based solely on
social inequality. MINUSTAH agrees with this
explanation in order to justify its biased attitude
and passivity. But social inequality alone cannot
explain why the bandits’ victims come from all
walks of life and why the vast majority are poor.
This barbarity that consists of raping children,
murdering them, and kidnapping busloads of
school children, is inconceivable for the
population as a whole, no matter what their

social class.”'8

In Haiti, there are many groups, many diverse interests,
and many forms of violence that evolve very
dynamically.? The scenario is complex and reflects in
part the type of armed intra-state conflict that many
developing countries suffer.20 Haiti has a tradition of

7 Violence is one of the central issues in the interviews. Some
establish relationships between violence and politics, violence and the
lack of socioeconomic development, violence and criminality.

8 Hurbon, Laénnec., “Haiti: violence politique”, Alterpresse, Port-
au-Prince, 12 January 2007.
http://www.alterpresse.org/spip.php?article5588&var_recherche=La%
C3%ABnnec%20Hurbon

9 Carames, Albert.,, ;Un DDR para Haiti? Andlisis de las
estrategias de reduccion de la violencia armada en el pais, Escola de
Cultura de Pau, Universidad Autonoma de Barcelona, May 2007, p.6.

10 Human Security Report 2005, Oxford University Press, 2005.



political instability and democratic culture has never
been well-established. Public institutions are wealk,
especially those that should guarantee peace and
justice. Previous Haitian presidents have always
created or resorted to their own “militias’’: Duvalier’s
tontons macoute, the army and their attachés under
Cedras, the Chimeres under Aristide. These militias
have contributed to weakening still further the pillars
of the rule of law.

"Gangs were set up by politicians and criminal
bosses; the armed baz'! all have a boss, whether
it’s a politician or a drug trafficker. For
example, the conflicts began in 1996 with
Grande Ravine, an armed baz that was created
by Aristide”. 12

Since 2004, violence has evolved from being politically
motivated to causes other than the struggle for power
or overthrowing power. These causes were identified by
several of the interviewees as relating to organised
crime, drug trafficking and the “needs” of ex-chiméres
formerly paid by Aristide. On the other hand, in the
absence of a well-defined political agenda, and given
that the political importance of organised violence has
dropped, armed gangs remain a propaganda tool for
political parties who call on them when necessary. The
government has always maintained a close relationship
with gangs.

"“"Where the money comes from is of little
importance. The political party that pays the
most will have its banner held up. Armed gangs

are for sale”.

“"Armed gangs are political. They get protection

and funding from the government’” 13

Today, a number of foreign observers attribute violence
to the lack of job opportunities and the need for
survival. The thefts and kidnappings that provide large

11 Neighbourhood based gangs.
12 Interview with civil society in Haiti. February 2007.
13 Interview with civil society in Haiti. February 2007.

Voices of the Actors. A Research Project and Recommendations for the Mandate of the Stabilisation Mission in Haiti

amounts of fast money seem to respond to basic needs.

However, these explanations are completely
unsatisfactory in explaining the extreme cruelty that
systematically accompanies many kidnappings.
Further investigation is therefore needed. Violence has
increased and has become a dominating factor that
threatens physical integrity and the social and
economic fabric of the poorest areas. It appears to be
a new way of life whereby criminal gangs secure their
leadership in the first place by intimidation and
violence but also through a sort of “‘redistribution’ of
“basic services” (sic) to the people that the state is
unable to provide for.14 Given the total absence of the
state in shanty towns, a clientelist security system,
which is common to mafias the world over, including a
travesty of justice and discriminatory and illegal access
to electricity, are provided by those who rule through

violence.

"The correlation between poverty and violence
has not been established. Haiti has been poor
for a long time, but violence has only appeared

recently.”15

“Poverty does not by any means explain the
extreme cruelty of the kidnappers.’1é

“"Are criminals poor people who have now
decided to take revenge? Could I then, as a poor
person, break into any house, grab all the
money, jewels, cars, women and children? That
would mean the robber has all the rights; during
the criminal act, the robber is in fact a law unto
himself, like a little all-powerful king, with no
limits any longer, and his desires have no safety
catch; this explains why he can go as far as

committing barbaric acts”*7

"The first mistake: the Brazilian general based
his interpretation of the MINUSTAH mandate

14 Gauthier, Amelie., “'Security in Haiti and the International Donor
Conference”, FRIDE, November 2006.

15 Interview with civil society in Haiti, February 2007.
16 Tnterview with civil society in Haiti, February 2007.
17 Interview with civil society in Haiti, February 2007.
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on a highly debatable premise,; that violence
was the result of poverty and that they had not
come to solve that.”8

Some groups have clearly defined demands, such as
members of the former Haitian Armed Forces who
were demobilised by Aristide in 1995 when the armed
forces were disbanded. Still armed and scattered
throughout the country, they demand compensation
from the state. Some chiméres want their lost jobs in
the government back — formerly only obtained on the
basis of their /avalassien loyalty — as they consider they
were unfairly dismissed when the transition
government came into power. In the shanty towns,
“Popular organisations” in alliance with the Lavalas
party, the baz armés, armed gangs and the “vigilante
brigades” sometimes ally themselves with criminal
gangs, while others guarantee some security in their
neighbourhoods (as well as their own security), and
often exert political pressure. Fighting was frequent
between these groups particularly with the aim of
controlling different territories.

“With a weapon you can automatically control

a territory.”19

It is difficult and above all dangerous to try to provide
evidence of the activities carried out by force; they
range from violence directly linked to organised crime
dealing in drugs and weapons to child slavery, the
ramifications of which extend right up to government
level and some members of parliament. These
relationships are very difficult for external actors to

perceive.

"It is estimated that 600 tons of drugs are
moved around Haiti and that between 100 and
200 orphanages are involved in the child slave

trade.’20

18 Interview with civil society in Haiti, February 2007.
19 Interview with civil society in Haiti, February 2007.
20 Interview with a representative of the UN, March 2007.
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The UN response to violence

MINUSTAH is accused of responding only to the
symptoms of violence with its dissuasive presence, or
even through over-militarisation, rather than attacking
the causes of the violence. There is either little
information available about the political and social
aspects of peace consolidation in Haiti or else this
documentation has not reached the hands of the
decision makers on the Security Council. Peace
consolidation does not only entail an absence of
conflict or an absence of violence. It addresses the
causes of violence, in order to ensure long-lasting
If the
community’s response is to send a peace mission to end
the “conflict””, and MINUSTAH does not tackle the
causes of violence, it will be difficult to consolidate

peace in the country.2! international

long-term peace. Seven out of nine conflicts that broke
out in 2005 represented renewed fighting between
previous foes. This record suggests that peace
operations are failing to set up the structures necessary
for peace.22

Faced with this unusual
characterised by the lack of a peace agreement and the

situation, which s

absence of a definition for a “‘combatant” with no real
political demands, armed gangs have rendered military
strategies and tactics ineffective in putting an end to
the violence. The “malfrats’?3 seem, moreover, to
change their tactics, as they are neither a military nor
a police target but rather a form of organised violence
between the two.24 Furthermore, the international
force is now facing a dispersal of criminals throughout
the country following robust military operations in Cité
Soleil. The towns of Gonaives, Hinche, and Cap-Haitien

have become hideouts for criminal “‘refugees”.

The number of soldiers is considered by the Haitians to
be excessive and their limited capacity in confronting

21 Call, Charles T., & Cousens, Elizabeth., "Ending Wars and
Building Peace", International Peace Academy, New York, 2007.

22 Ibidem., p.7.

23 Term used in Haiti to refer to criminals.

24 The United Kingdom is setting an example of a change in
doctrine that aims to create peacekeeping operations that are flexible
and robust, ready for combat and sensitive to the raison d’étre of the

mission and to supporting peace. Ramsbotham, Oliver., (et al),
Contemporary conflict resolution, p143.



violence and disarming armed groups has led to severe
criticism by the population who deem the mission to be
ineffective and passive. Furthermore, according to
some, it has generated additional conflicts and
problems in the country.

“"MINUSTAH is over-equipped, Haiti is not at

war”’ .25

"“The violence in Haiti is armed urban crime”’ .26

Faced with the diversity of armed groups, growing

insecurity  problems, continuing  kidnappings
accompanied by cruelty and murders, a flourishing
trade in the trafficking and distribution of weapons,
drug trafficking, the marginalisation of young people,
group rapes, and the manipulation and trivialisation of
violence, it is difficult to correlate these characteristics
with those of traditional “armed conflict”. Instead one
is faced with a combination of the causes and
consequences of a disintegrated state that today is

considered to be failed.

This questionable conceptualisation of a “post-
conflict” situation has led to other inappropriate
elements being introduced in the mission’s mandate,
such as the DDR programme. The worrying tendency to
apply state-building strategies to states in a post-
conflict situation and post-conflict strategies to failed
states has been observed.2? In Haiti, justly considered
to be a fragile state, the international community
should focus mainly on security, that is to say,
eliminating violence by restoring the rule of law.
Successful state building strategies are equally useful
in supporting peace consolidation, such as improving
mechanisms for security and non-violent conflict
resolution, and enhancing legitimacy in the eyes of the
people and the emergent government.28

However, two trends can be observed among those who
work to strengthen the rule of law, which is the basis

25 Interview with civil society in Haiti, February 2007.

26 Interview with a military of MINUSTAH, January 2007.
27 Call & Cousens, p.8.

28 Ibidem., p. 7.
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for eradicating violence and a return to conditions that
enable sustainable development.

For some, it is a matter of rehabilitating, reforming and
developing the capacities of the judicial and penal
systems: police, courts, prisons. The rule of law in this
case is reduced to exercising a number of civil and

political rights.

For others, establishing the rule of law implies
functioning institutions and public services so that all
citizens will really be equal in the eyes of the law, and
before all laws. It is not just a matter of the state’s
capacity to apply laws that guarantee the security of
individuals and goods but in addition, laws that
guarantee the exercise of economic, social and cultural
rights such as: “‘quality schooling for all”’, access to
drinking water, decent and healthy housing conditions,
quality basic health care for all, gender equality,
access to production factors (land, water, credit,
training ...) and genuine possibilities of earning a
living as an honest citizen. A global development
programme? Yes indeed, in which citizens’ rights are
treated indivisibly.

For those who support the second interpretation of the
rule of law, it follows that the mission should not limit
its priorities and those of the international community
to strengthening the penal system. Instead, it should
bring the focus back to economic, social, cultural and
environmental development programmes, and the
urgent obligation of these programmes to produce
results that support not only the fight against extreme
poverty but also the “fight against impoverishment”.

"The most urgent issue in Haiti is to create
state capacities”.2?

Recommendations
1. A better understanding of the situation and the
causes of violence
Differentiate state-building strategies in a fragile state

29 Interview with civil society in Haiti, February 2007.
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such as Haiti from post-conflict strategies that are not
very appropriate. A more in-depth analysis of not only
the groups involved but also the causes of violence,
power structures and relations between the government
and armed groups is necessary. Identify the interests of
former military personnel, chiméres, and also identify
those who form the drug trafficking networks.

2. Give priority to the creation of state capacities
MINUSTAH should
strengthening institutions and reduce the number of

increase its capacity for

soldiers. Security remains a priority in Haiti and the
state is the institution that should guarantee it.

3. Recognise the civil society as incontrovertible actor
in the construction of the rule of law.

MINUSTAH and UN agencies must assure that the
participation of organized civil society in the state
reform, justice reform and public services, but also in
the debates on macroeconomic orientation, national
development and the fight against poverty. This
recognition seems indispensable for a real collective
ownership of state reforms and consolidation of peace.

4. Massive support for a national reconstruction and
global rehabilitation programme in urban areas that
have been taken hostage and systematically
victimised by armed groups. This should be formed of
actions coordinated by the Haitians themselves aimed
at community reduction of violence, and simultaneous
actions focusing on town planning, creation or
rehabilitation of infrastructure (roads, water, drains,
fatras, electricity...), public services (primary health
care, state schools, public transport, local policing,
etc.), the environment and the creation of sustainable
employment.
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First part of the
mandate: a secure
and stable
environment

MINUSTAH’s principal mandate is to establish a
secure and stable environment, conducive to effective
political and constitutional functioning. From 2004 to
the present date, MINUSTAH has made enormous
progress and in terms of stability the situation is not
comparable. In particular, the elections organised in
2006, the resumption of the Senate and the Chamber
of Deputies, the promotion of HNP officers, robust
operations in Port-au-Prince shantytowns, and the
recent arrest of the most powerful gang leaders have
contributed to reshaping the current situation. The UN
peace mission has effectively created a space within
which political processes can take place, and Haiti is
benefiting from an opportunity unheard of in the last
15 years. MINUSTAH still has many challenges to
address and they are outlined in the following sections
of the report.

Has Haiti become a “'stable” country?

There are several answers to this question. For some,
MINUSTAH has effectively created the minimum level
of security necessary for holding credible elections, the
results of which have only been partially contested. For
others, however, the electoral process was marred by
serious electoral fraud and the widespread impunity
that allowed many district magistrates, who should
have been brought to justice for the crimes they were
suspected of, to become candidates and be elected.

"Peace cannot be reduced to ‘a stable order” if
that order is unjust and false” .30

30 Interview with a human rights organisation in Haiti. February
2007.



It has been pointed out that the “stability” of public
institutions that seems to exist does not by any means
guarantee their correct functioning or even the legality
of their procedures. An accusing finger can be pointed
at the courts, police and prisons, and also the
parliament, government ministries and public services,
whose legal existence does not in any way mean they
have the real capacity to fulfil their role according to
the laws that established them. Furthermore, the fact
that Haiti is at the bottom of the list of the most
corrupt countries in the world — even allowing for
discrepancy over Transparency International’s criteria
and methods — confirms that “public order stability” is
a concept that can hide serious wrongdoings because it
does not take into account whether this “order’ is fully
constitutional, just, and respecting of all fundamental
human rights according to the treaties and conventions
that Haiti has ratified.

Police reform: one officer per
armed gang

Police reform has been a priority for MINUSTAH since
the first UN Resolution, 1542, in 2004. In addition to
being a priority, it is also one of the most sensitive
aspects of the mission. Police reform is a long process
and there is little or no room for error. Although the
UN has considerable experience in this field, having
overseen police force reforms in several countries since

1989, each new reform is a real challenge.

The police force is a key institution for security in Haiti
as it is essential for restoring and maintaining public
order. It has the monopoly over the use of force and is
the only institution that can apply and enforce the law.
When the Haitian Armed Forces were disbanded, the
HNP became an arena for many groups with vested
interests. Since the police force was set up in 1997,
there have been four missions mandated to train and
professionalise it. The state of the institution today
reveals the extent of the problems and challenges that
must be addressed.
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“"He who leads the police leads the country;
there is no counterweight to the police force” .31

When MINUSTAH arrived in 2004, the HNP had
serious problems: without enough manpower to
guarantee security, police officers were badly equipped,
had scarce resources and were poorly trained, in
addition to being politicised.?2 It is also widely known
that the last police promotions under Aristide’s
government were made up of “‘chimeéres” or Aristide
militias. It has been estimated that close to 25% of the
force is corrupt, in addition to being responsible for
human rights violations.

“"There is at least one police officer associated
with each armed gang’”33

Resolution 1542 and subsequent resolutions expressly
authorise the mission to carry out the vetting and
certification of HNP officers.34 This process is
essential for establishing a professional and
democratic police force. It contributes to improving its
image and to regaining people’s confidence. The vetting
process of HNP members did not start until 2007,
partly due to the transition government’s reluctance.
This delay in setting up such a vital process has had

serious consequences.

Widespread corruption throughout the police force
obliged MINUSTAH to remove HNP from the planning
of military and civil operations in order to avoid leaks
that were occurring frequently. Unfortunately, this was
a lost opportunity for the institutional strengthening of
HNP. The UN
strengthening and devote more resources to this

needs to improve institutional

aspect, in collaboration with experts in police training
and specialists in human rights.35

31 Interview with civil society in Haiti, February 2007.

32 police Reform Document S$/2006/726. p.3.

33 Interview with a member of MINUSTAH, February 2007.

34 These security controls comprise a thorough inspection of each
police officer in coordination with INTERPOL in order to ensure

integrity, respect for the code of discipline, professional competence and
performance.

35 0’Neill, William G., “Police Reform in Post-Conflict Societies:
What we know and What we still need to know”, International Peace
academy: The Security-Development Nexus Program, April 2005, p.4.
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An ambitious reform plan

The reform plan signed by the Haitian government and
the Security Council establishes strategies for Haiti to
become able to ensure its basic security needs. The plan
is ambitious: to double police manpower between now
and 2011 in order to reach a figure of 14,000 well-
trained and well-equipped officers. The plan foresees
the need for a police force with 18,000 to 20,000
officers to fulfil all Haiti’s security needs.

A number of issues need to be addressed with regard
to this reform. In the initial stages the plan emphasises,
among other aspects, the quality of recruitment
procedures, but the level of the candidates recruited
may not be high enough.3¢ Furthermore, the training
that is currently given to new officers is very short, only
four and half months. If HNP is the cornerstone of
security in Haiti, quality training must be given and
opportunities for further training provided. The UN
should make an ongoing commitment to consolidate
integrity, professionalism and discipline in the police
force.37 The plan also points out that HNP has not yet
generated the sense of self-esteem that is essential to
consolidate a democratic police force.38

The Inspectorate General and Central Command of the
Judicial Police urgently needs strengthening, as has
been pointed out in the reform plan. The Inspectorate
General’s practices, methods of operation and public
perception of the institution will serve to assert the
state’s authority as well as create models of conduct
for police officers.3? The Inspectorate General has the
capacity to renew people’s confidence and, as in
previous years, it has the means to inform the
population of human rights violations, to deal with
complaints, to ensure that an investigation has been
opened and that a resolution is made public thus
encouraging people to work hand-in-hand with the

36 world Bank, 85 percent of Haitians with training have left the
country. Other requirements are to be able to speak and read French and
to be in good physical condition.

37 0’Neill, William G., p.4.

38 police Reform Document, S/2006/726. p.20.

39 Mathurin, Rodolphe. L‘Inspection Générale de la Police
National: Priorité ou Porte d’entrée pour la réforme de la police
Nationale d’Haiti, December 2006.
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institution.40 In addition to strengthening the
Inspectorate General, an intelligence unit, which does
not currently exist, is needed to gather information and

to watch over criminal gangs.

"It is not normal that Santo Domingo should be
informed more quickly of events that happen in
Préval

Port-au-Prince  than  President

himself.”41

The process of consulting with the population seems to
have been neglected. Relations between HNP and the
people are characterised by distrust, accusations of
brutality, human rights violations, corruption, collusion
with criminals and politicization, not counting the
police officers who have committed violent or criminal
acts. People need to be included in this process, so that
the context and needs of the police can be better
understood, rather than just referring to an
international police standard. MINUSTAH should
avoid a “‘top-down’’ approach; the population should
take part in defining the institution and how it can
respond to their security needs. This dialogue could be
positive for the HNP, which has inherited many state
responsibilities, such as being the only state presence in
the provinces.

A neglected debate

On the other hand, a number of the state and non-state
actors that were interviewed expressed the need, from
their point of view, to create a “'second force” for Haiti.
For some, this force would be totally independent of the
HNP, either a new Haitian Armed Forces or a
gendarmerie. For others, it could be a gendarmerie or
a civil guard subordinate to a high command that
would oversee this new force and the HNP. In addition,
a “youth civil service”, according to some opinions,

could be linked to this new body.

However, the international community is very reluctant
to finance the creation of a second force and the
reasons given are many and varied. There is no

40 o’Neill, William G., p.8.
41 Interview with a member of MINUSTAH, February 2007.



agreement regarding the name and exact function of
this force. Several proposals are being studied, one of
which is being funded by the Haitian parliament. The
population does not believe that the HNP has the
capacity to confront the armed gangs that terrorise the
population and who, until recently, ruled in Cité Soleil
and other hot spots, or indeed that they are able to
protect the borders. From a practical point of view, the
former soldiers who now belong to the HNP are
carrying out tasks that do not correspond to their
training, capacity or wishes. 42 Military doctrine based
on protecting the country against external aggression
differs greatly from that of a police force with a
mandate to maintain order and public security for
citizens, goods and institutions. Around 800 ex-soldiers
have joined the HNP, which has 7,429 members, but
the higher ranks in particular are mainly made up of
ex-military personnel and this fact could compromise

the force’s mission in the long-term.43

“"HNP is not interested in protecting ports and
airports. That’s why a second force is

necessary’’4.

“In the Haitian police there has been a shift
towards the dominant military structure of the
former Haitian Armed Forces” .45

This second force, which is at the centre of a political
and popular debate, should be considered by the
international community. A reform process in which the
Haitian people do not have local ownership increases
the likelihood of failure. Literature on the subject
insists on this point and the specific history of Haiti has
proven it more than once; an ownership process is

essential for this reform to succeed.

The importance of UNPOL
Calls for increased manpower for the United Nations
civil police (UNPOL) are constantly heard, given that

42 0ECD Handbook on Security Sector Reform — Supporting
Security and Justice, OECD 2007, p.105.

43 Interview with MINUSTAH, January 2007.
44 Interview with a government official, February 2007.
45 Interview with civil society in Haiti, February 2007.
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they respond more effectively in intra-state armed
conflicts in different parts of the world. Currently the
UN is overseeing police reform in 13 countries.46
Countries can more easily contribute military troops
while sending police officers has a more immediate and
direct effect in the country of origin. Canada for
example is prepared to send more police officers in
winter because the crime level is lower than in summer.
UNPOL deployment around the world has increased
substantially, around 29% in 2006, and the number of
personnel authorised rose to 12,000. MINUSTAH is
the second largest UN mission and it has the largest
police contingent (composed of civil police officers and
formed police units).47

Despite the large numbers of UNPOL officers in Haiti,
the quality of the personnel that make up the
contingent is a controversial issue. China, Jordan,
Nepal, Pakistan and Senegal contribute over 60% of
the UNPOL force and Haitians question their capacity
to accompany the HNP. Given the rather dubious
human rights record of certain countries, in which the
populations have suffered from crimes and violations
committed by the police, the armed forces or by groups
that have benefited from State complicity, the
suitability of these countries for the task would seem to
be debatable. In addition, a large number of these
international civilian police officers do not speak or
understand either French or Creole.

"The UNPOL are not necessarily better than
the HNP.”

“Excessive multiculturalism, that is not
correctly supervised, should be avoided in the
UNPOL...The UNPOL should learn how to
help.... UNPOL from counties that do not have
should not be

a democratic tradition

recruited”.48

46 0'Neill, William G., “Police Reform in Post-Conflict Societies:
What we know and What we still need to know”, International Peace
academy: The Security-Development Nexus Program, April 2005, p.1.

47 “Annual Review. Global Peace Operations 2007”, Center for
International Cooperation, P.9, 152.

48 Interview with civil society in Haiti, January and February
2007.
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Recommendations

5. Proceed immediately with vetting processes and
controls of HNP officers

As authorised by Resolution 1542, MINUSTAH has a
mandate to proceed with security controls. It is
imperative to carry out these controls as quickly as
possible in order to purge the HNP. Otherwise,
corruption will undermine MINUSTAH’s efforts to
strengthen the institution.

6. Increase the duration and quality of training

The MINUSTAH goal is to train 14,000 police officers
and to create a professional, democratic and ethical
institution. MINUSTAH should promote longer
training and ensure effective monitoring of new police
officers in order to create a force capable of addressing
its responsibility of ensuring the country’s security.

7. “Community policing” or “local policing” should
receive more attention and could contribute to
rebuilding a relationship of trust and collaboration
between citizens and the police.

8. Address the political and popular debate on HNP
reform and the pertinence of a second force.

Citizen participation in reforming the Haitian police
could be included within the programme Forum
citoyen pour la réforme de la justice?®, recognised
as a privileged platform for civil society
participation in reforming the penal system.
MINUSTAH could suggest that civil

organisations who participate in the citizen forum

society

might initiate a debate with the populous in order to
define the HNP: its mission, its code of conduct, the
competences expected from officers, their training,
management, and monitoring. It could also advance

49 1p 2001, three human rights organisations, the Ecumenical
Centre for Human Rights (CEDH), Haiti International Solidarity (HSI)
and the National Episcopal Commission for Justice and Peace (JILAP),
founded the “Coordinating Committee for the Citizen Forum”, with the
support of the UNDP. The Citizen Forum for Judicial Reform was
conceived as a forum for dialogue and creating proposals and the
Committee and UNDP meet in this forum. Their goals are to enable
organised civil society to participate in designing the nation’s policies
relating to justice; to strengthen the democratisation of political
institutions involved in the reform and to encourage State
modernisation, particularly in justice. See:
http://www.forumcitoyen.org.ht/
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the debate on the relevance of a “second force”, a
debate that is very much present and should not be
ignored.

The DDR programme:
a resounding failure

Was the DDR programme destined to fail from the
start because of an incorrect analysis of the situation?
A DDR programme is essentially a political process
and its success depends on the will of the parties
involved to demilitarise after the conflict.50 This
process is also a mechanism that can help to generate
confidence in the peace process and support transition
between the conflict, peace and development. After
Resolution 1542, the Security Council authorised the
mission to help the Haitian government set up a
sustainable DDR programme for all the armed groups
involved. It was not until two years later that the
Security Council asked the mission to reorient its
efforts towards programmes aimed at countering

violence.51

Incorrect diagnosis

A “'post-conflict situation” is, initially, preceded by a
conflict and then followed by a peace agreement. But
this is not the case in Haiti. This is a diffuse conflict and
the sides and their demands are not clear. Aristide’s
departure did not amount to a peace agreement and
the election of the new president is not one either. This
unsuitable political framework has contributed to the
failure of DDR.

“A misreading of the situation: Haiti is not in a
post-war or post-conflict situation’2.

“Neither poverty nor extreme poverty can
explain the terrible cruelty of the muggers and
kidnappers and their apparent blindness in

50 “Operational Guide to the Integrated Disarmament,
Demobilisation and Reintegration Standards’”, UN Inter-Agency
Working Group, 2006, p. 25.

51 UNSC 1702, 15 August 2006.

52 Interview with a human rights organisation in Haiti, February
2007.



choosing their targets, rich and poor

indiscriminately’’s?

DDR should be planned, implemented and carried out
according to the political process of each country. In
Haiti, however, the transitional government did not
succeed in establishing the necessary legitimacy to lead
a DDR process and the parties to the conflict never
agreed to be “demilitarised”. It was not until over two
years later, with a newly-elected government that had
been legitimised at the polls, along with the creation of
the National Commission for Disarmament,
Demobilisation and Reintegration with a strengthened
mandate and direct access to the President, that
tentative talks took place between the government and
the armed gangs about voluntarily handing over

weapons.

This dialogue, which was in fact a negotiation with the
leaders of armed gangs, proved beyond any doubt to be
untenable. According to many Haitians, neither the
Presidency nor the Prime Minister’s office should have
taken part in the negotiations, as they were suspected
of playing both sides of the fence - of making pacts
with criminals and of making money from these
contacts, reinforcing impunity and tarnishing the
nobility of their high office.

Ambiguous relations between the presidency and
armed gangs, and the co-opting of notorious criminal
leaders as partners or even spokespersons for the
CNDDR have detracted from the credibility of the
newly started process to achieve voluntary
disarmament. Concern has arisen about the possibility
that individuals widely suspected of serious crime might
evade the law, thereby achieving a sort of amnesty, and
in the process broadening still further the field of
impunity so often referred to as one of the factors that

aggravates violence in Haiti.

The transitional government’s lack of legitimacy, the
prolonged absence of a government body to manage
DDR, and the lack of a clear message from the

53 Interview with civil society in Haiti, February 2007.

Voices of the Actors. A Research Project and Recommendations for the Mandate of the Stabilisation Mission in Haiti

government have seriously compromised the

programme’s success.

"The government never clearly announced the
DDR process’’54

"On the radio Préval announced the handing
over of illegal weapons, or else death, while
Alexis declared that he will
disarmament with the gang leaders’’55

negotiate

"It is not fitting for the country’s leader to
announce death as a solution for constructing
peace. He is there to talk about life”.56

Furthermore, since MINUSTAH arrived the target
group for the DDR programme has been ex-soldiers.
The HAF, comprising 8,000 soldiers, were disbanded in
1995. In the early 90s there was an initial DDR
process that failed as it did not succeed in completely
disarming the armed forces. To attempt a second DDR
initiative aimed at ex-military personnel, nine years
after the army’s disbandment, would appear to indicate
that logical and serious consideration was not given to
the selection of suitable candidates for such a
programme. Furthermore, ex-soldiers are atypical in
their behaviour: sometimes they commit acts of
violence and on others they protect the population.
Their demands of the government focus mainly on
economic compensation for services rendered to the
Haitian state.

"The North (of Haiti) had already been pacified
by former soldiers when MINUSTAH arrived.
There were negotiations to replace them with
UN troops.”>7

Weapon ownership

Given that the Haitian constitution allows citizens to
possess and carry weapons, legally everyone has the
right to a weapon, on the condition that it is registered

54 Interview with civil society in Haiti, January 2007.
55 Interview with civil society in Haiti, January 2007.
56 Interview with civil society in Haiti, January 2007.
57 Interview with a government representative, February 2007.
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with the correct licence. Many Haitians have weapons,
but that does not make them murderers. However, most
weapons in circulation are not registered. There are
historical and psychological issues concerning weapon
bearing and security in the country that date to the
time of independence. According to a UN study, if
possessing weapons is a cultural trait of the
population, and is considered to be a habit that existed
before the conflict, recovering weapons is in all
likelihood destined to fail.58 The number of weapons is
without any doubt a serious concern both for the
population and the international community. According
to IANSA estimates, there are between 170,000 to
200,000 light weapons in the country.59

Disarmament programmes that have been successful in
Africa cannot be implemented in another country
without analysing and diagnosing the situation. A
weapon in Cité Soleil does not have the same value as
a weapon in Africa, no matter what ends it is used for;
money, territory, security, or status. Even if Haiti does
not have the characteristics of “war economies’” linked
to diamonds, as in Sierra Leone for example, drug
trafficking is a significant destabilising factor and
motivates some groups to create an unstable
environment. It is increasingly recognised that in the
initial phases of stabilising a conflict, war or drug
economies should be dismantled.¢0 Individuals involved
in illegal activities have no interest in handing over
their weapons voluntarily or forming part of a DDR
programme. They should therefore be arrested and
brought to justice.

The absence of an appropriate political framework,
former military personnel who have not taken part in
the DDR programme in the numbers expected, the legal

framework allowing the carrying of weapons in Haiti,

58 “Operational Guide to the Integrated Disarmament,
Demobilisation and Reintegration Standards’”’, UN Inter-Agency
Working Group, 2006, p. 141.

59 Muggah, Robert., "'Securing Haiti’s transtion. Reviewing human
security and the prospects for DDR”, April 2005. An independent study
undertaken by the Small Arms Survey project on request from the
DFAE. Small Arms Survey is an independent research programme
located at the Graduate Institute of International Studies in Geneva,
Switzerland.

60 Ramsbotham, p.140.
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and drug trafficking that benefits criminals who thrive
on insecurity; these are the factors that have led the
Security Council to review the MINUSTAH mandate.

United Nations Integrated Response

After failing to implement a classic DDR programme,
the Security Council requested MINUSTAH to
“reorient its efforts towards violence reduction
strategies”’. The United Nations integrated programme
for reducing violence is structured as follows and the
first two components are analysed below:

— Negotiation, disarmament and reintegration of
armed groups (responsibility of MINUSTAH and
CNDDR).

— Community security and conflict prevention (UNDP)

— Prevention, disarmament of armed children linked to
armed groups (led by UNICEF)

— Reintegration of women associated with armed
groups and strengthening of their role as vectors of
peace (MINUSTAH — gender equality department).

— Strengthening of political and legislative structures
to control the proliferation of light weapons (cross-
cutting issues).6l

MINUSTAH also tried to promote a “peace process”
negotiation between five gang leaders who were
fighting to control a particular territory. Unfortunately
the initiative failed owing to distrust and the
impossibility of getting five people to sit around a table
to negotiate a “‘peace agreement” in a situation of
widespread insecurity in which violent acts are still
glorified. What’s more, this peace agreement would
only have applied to a very small area of Port-au-
Prince, and would not have been extended nationally. A
successful outcome would undoubtedly have helped to
reduce violence and it would have set an example, but
it would never have been considered as a peace
agreement preliminary to a DDR process. This proves
how complex and fragmented these groups are,
creating a major obstacle for the negotiation of a
peace agreement.

6l Carames, Albert.,“';Un DDR para Haiti?”, p .8.



“"As long as there is no security, there will not

be voluntary disarmament.’62

Aside from disarmament, the collaboration between
MINUSTAH and CNDDR to recover weapons has
scarcely made any progress. The day after the CNDDR
was established, the first batch of 70 weapons was
collected, then 40 weapons more the day after, with no
information as to where they had come from, and with
no registration process. Both the unknown source of
the weapons (with no recorded statements) and the
composition of the CNDDR (including the notorious
Jean Baptiste Jean Philippe, alias Samba Boukman,
responsible for relations with local and community
organisations) led to the resignation of two members
of the commission the day after it was created, thus
seriously harming its credibility and reputation as well
as disarmament efforts.o3

MINUSTAH’s progress regarding disarmament is
poor; the mission claims to have found only 5,000
munitions following extensive operations in Cité Soleil,
and very few weapons have been collected. After
checking candidates’ legal records, between 150 and
160 people took part in the MINUSTAH DDR
programme. By April 2007 there was a significant
increase in numbers with around 300 or 400 people,
who had been arrested after operations in Cité Soleil,
deciding to take part in the DDR programme.

The people have high expectations that MINUSTAH
will disarm the gangs but they accuse it of lacking the
will to do so. In addition to poor results in recovering
weapons, the demobilisation that usually takes place
thanks to tight security measures and the dismantling
of command structures has not been implemented nor
is it enforceable. The psychological aspect of
demobilisation is an important step in order for
participants to be ready for reintegration. In the
reintegration phase, participants have the right to
receive job training for 18 months and a grant of

62 Interview with a representative of MINUSTAH, January 2007.

63 The President’s representative on the Commission was a man
called Samba Boukman who was the spokesperson for Operation
Baghdad, one of the most serious massacres since 2004.

Voices of the Actors. A Research Project and Recommendations for the Mandate of the Stabilisation Mission in Haiti

$3,000 when they voluntarily hand over their weapon.
of the
programme, by using their programme identification or

However, participants take advantage
registration card to benefit from immunity, while also
using weapons in the evening or when they have
finished the programme’s activities. When their
training has been completed, job opportunities are

practically non-existent and reintegration is difficult.

CPVD: a programme adapted to Haiti, or must Haiti
adapt to the programme?

The UNDP programme is key to reorienting efforts
towards comprehensive violence reduction
programmes and it complements a later stage of the
MINUSTAH DDR programme.e4 In the field, the
UNDP programme assists the creation of Committees
for the Prevention of Violence and Development
(CPVD) in the cities that have been hard hit by
violence.®> There are currently six CPVDs operating
and they are made up of people who have been elected
with a mandate to represent different population
groups.t® The purpose of creating these committees is
to identify the sources of violence, define security,
encourage conflict prevention and to provide the means
for non-violent resolution. In theory, this programme
seeks to include the population in reflecting on the
problems of security that affect them directly and on a
daily basis, and to work together to find solutions. One
of the very positive aspects of the CPVD is the
inclusion of a HNP officer and a local government
representative, thus promoting dialogue between the
people and state institutions which could help to

restore confidence in these institutions.

"The idea of the CPVD is to create an
institution that is able to survive coups
d’état”.e7

64 UNDP, "Support a la Stratégie Nationale de la CNDDR en Haiti
— Le Programme de Sécurité ommunautaire par la Réduction de la
Violence Armée”, Document de projet (draft), Port-au-Prince, Haiti, 30
January 2007, p.34 & annexes p.22.

65 For further information see
http://www.unddr.org/countryprogrammes.php?c=80

66 The CPVD are made up of a child, a woman, an elder person, a
spokesperson elected by the people in the district, a police officer and a
government representative. There are pilot projects in Bel Air,
Martissant, Carrefour Feuille, Cité Soleil, Gonaives and Les Cayes.

67 Interview with a UN representative, February 2007.

Amélie Gauthier and Pierre Bonin

13



14

In actual fact, the programme has materialised
differently. The CPVD forms a parallel structure to the
dysfunctional government structure and it diverts
international community resources towards the CPVD
rather than to the decentralisation mechanisms
foreseen by the Haitian constitution. What will happen
when the international community stops funding the
programme? How will the international community

ensure that these structures are sustainable?

Furthermore, the critical problem for the CPVD is the
Haitian social context. On the one hand the shantytown
population is the most affected by insecurity, while on the
other it needs civic education to really understand concepts
such as representation, elections, the role of elected
individuals, and the rights conferred on the community.

"The Haitians do not know how to participate

in a community. This is not Africa.”e8

In a country like Haiti, in which democratic culture has
never taken hold, the concept of the common good and the
meaning of elections and representation are limited to the
educated elites, and in particular to those who have
received citizen education within the social movements. As
a result, the people who have been elected to the CPVD
are very often people who have a lot of influence in their
neighbourhoods, which they impose with their weapons.
The outcomes achieved are the opposite of what was
hoped for, giving even more status and ownership or
consolidation of power to the leaders of armed gangs. They
use their status of having been “elected”” by the people to
get benefits and resources from the international
community rather than benefiting those they “represent”’,
whom they continue to extort and abuse.

“There is no natural or spiritual leader similar

to the African context.”

"The ‘elected” CPVD representatives know the
people in the armed gangs and have connections
with them. %9

68 Interview with an NGO in Haiti, February 2007.

69 Interview with civil society in Haiti, January and February
2007.
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Many civil society organisations work together under
the umbrella of the coalition The Campaign for the
Reduction of Violence in Haiti.70 This coalition brings
together 15 Haitian and international NGOs who work
towards reducing violence through consciousness-
raising, strengthening the legal framework against
weapons trafficking, community work, advocacy, and
by encouraging activities for young people such as
sports, photography and sculpture. For example, in
Carrefour-Feuille, the Family Health Centre run by
APROSIFA7® is already very active in organising
activities such as these with young people in order to
reduce violence and to fight against the stigma of HIV
in the areas where they are involved. The UNDP seems
to ignore the social fabric that has already been
created and the social movement organisations already
engaged in peace building in socially deprived local
neighbourhoods. The UNDP prefers to work alone,
opting for violence reduction schemes that have

worked in Sierra Leone and Guatemala.

"The CPVDs are not well-considered by local
organisations. They fear that this parallel
structure will increase violence because of the
associated  with

power money  and

trafficking. 72

What is “'the” solution for Haiti?

Restoration of security cannot be ensured by
transferring programmes that have been successful in
Africa. Security and disarmament are closely linked
and cannot be addressed as separate issues.
Controlling the sale and circulation of weapons should
be strictly regulated by the state, by intensifying
control of sea and land borders, ports and airports.

MINUSTAH attempts to refine its strategies so that

70w ytter pour la réduction de la violence, causée par la
circulation de milliers d’armes illégales en Haiti”, AlterPresse, Port-au-
Prince, 29 May 2006
http://www.medialternatif.org/alterpresse/spip.php?article4702 and
http://www.campagnecontreviolence.org/

71 Association for the Promotion of Integral Family Healthcare,
Asosyasyon pou Promosyon Sante entegral Fanm (APROSIFA),
operates a community health centre at 122, Route des Dalles, Carrefour-
Feuilles, Port-au-Prince.

72 Interview with a group of NGOs in Haiti, February 2007.



they are custom-made for each gang leader and each
group. Although MINUSTAH appears to be constantly
changing direction, a personalised approach for actors
who are so different and complex would appear to be
a good approach. Coordination with the HNP has been
strengthened, as the successful joint operations to
arrest gang leaders who had fled the capital have
proved.

Faced with DDR programmes that have failed and a
UNDP programme that is not adapted to Haiti,
insecurity continues to be a worrying problem for the
population, despite real progress being made since
early 2007.

Recommendations

9. Better assessment of the conditions necessary for a
successful DDR programme

DDR and violence reduction programmes that have
been successful in some African countries should be
thoroughly adapted to the specific characteristics of
the situation in Haiti to ensure the desired outcomes.
The diversity of armed gangs and their interests, along
with the carrying of weapons, are traits that make it
difficult for such programmes to succeed.

10. Review the CPVDs

In theory, the CPVDs have positive attributes such as
participation of the people and promotion of local
policing. However, their setting up should take into
account the specific social structure of each district
under consideration, including “underground
elements” and credible civil society organisations
already committed to peace consolidation. However,
the arrests of gang leaders and the disarming of
gangs remains an inevitable prerequisite and should
remain a top priority for the HNP and MINUSTAH.
In practice, as long as individuals use their weapons
as a means to power and control, the CPVD system

will not work.

11. Accelerate legislative reforms on weapons
trafficking and increase resources for arms control
Weapons control is essential. The weapons register
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should be updated and further resources should be
devoted to vetting, examining and controlling weapon
ownership.

12. More effective border control

Land and sea guards at airports and ports should have
the authority, structure, personnel, competence and
logistical means to effectively control these entry
points and to put an end to all criminal traffic: weapons
and munitions, drugs, organs and people, especially
children.

13. Institutionalise the culture of peace

Given the violence, legal possession of weapons and the
habit of settling differences by force, a culture of peace
should be emphasised. This can be achieved through
campaigns and activities that involve many different
sectors such as central government and local
authorities, civil society organisations, local and
international NGOs, the media, artists and writers, and
schools and universities.

Maintaining order and the rule
of law

Whereas maintaining order has formed part of UN
missions for a long time, the degree of force authorised
and its interpretation have varied in different
missions.”> When states are not able to ensure public
order and the security of their citizens, the United
Nations — determining that this situation constitutes a
threat to international peace and security in the region
— commands a number of instruments that enable it to
intervene, on request from the recognised government.
Maintaining order has been the responsibility of UN
members since the Congo mission in 1960. “Restoring
the rule of law”, here reduced to three pillars - the
police, judiciary and correctional systems - has become
a new responsibility for UN missions, however. It can be
observed that this situation refers specifically to

73 Cherterman, Simon., “The use of force in UN Peace
Operations”, External Study, United Nations Peacekeeping, August
2004.
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mandates that are applied to transition governments
such as those in Kosovo and Timor-L’este. Establishing
a police force, and a judiciary and correctional system
effective enough to sustain the rule of law, is essential
to build sustainable peace.”# The Security Council
effectively authorised MINUSTAH to help re-establish
the rule of law.

“To assist with the restoration and maintenance
of the rule of law, public safety and public order
in Haiti through the provision inter alia of
operational support to the Haitian National
Police and the Haitian Coast Guard, as well as
with their institutional strengthening, including
the  re-establishment of the corrections
system’’75

Security Council, 30 April 2004. Resolution
1542

The presence of a large number of international troops
and police (UNPOL) acts as a dissuasive force. Troops
play a supporting role, chiefly for the HNP and
UNPOL officers, but if the situation became
uncontrollable, they would be called on to intervene.
MINUSTAH does not have the authority to make
arrests, and in particular the troops cannot be
deployed to combat crimes by civilians as this pertains
exclusively to the HNP. Given that only civilians
commit crimes, MINUSTAH has been criticised for its
passivity, especially when it has been present during
flagrant acts of violence. Improving the level of safety
in Haiti has depended mainly on the dissuasive
presence of troops. Interventions alongside the HNP in
the fight against impunity, aimed at the arrest and
dismantling of organised crime and the tracking down
of gang leaders on the run, have also played a role.

The three pillars of the rule of law

The rule of law in Haiti is dysfunctional. As examined
in the section on police reform above, this pillar is
referred to repeatedly in the mandate, both in the high

74 Handbook on UN Multidimensional Peacekeeping Operations,
Best Practices Unit, Department of Peacekeeping operations, United
Nations, December 2003, p. 83.

75 Security Council, 30 April 2004, Resolution 1542.
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number of UNPOL officers authorised, and in the
support it receives from the international community.
However, the judiciary and correctional system do not
receive adequate financial, human or material
resources. One of the lessons learnt by the international
community is that the three pillars of the rule of law
are interlinked and should all receive support from the
international community: only a balanced intervention
can ensure a significant strengthening of the rule of

law.76

The Haitian judicial system is in a deplorable state.
Many problems affect its functioning; the absence of
mechanisms that guarantee the independence of the
judiciary, the lack of a code of ethics for magistrates
and appropriate power to sanction, widespread
corruption, the incompetence of many of the actors,
and a lack of infrastructure and basic materials.

"Do people really seek to fight against
impunity?  Most magistrates are corrupt. A
reform is necessary, and it is possible if there is

a strong will to purge the system.”77

The courthouses were destroyed, as well as most of the
archives, during looting before and after Aristide’s
departure. Access to justice is limited; the penal code
which dates from Napoleonic times is archaic and
unilingual - French is the only language used while
most Haitians only speak Creole. Some crimes are
therefore judged extra-judicially, either according to
common law by traditional leaders (in rural district
councils particularly), or in a travesty of justice
dictated by the interests of the gang leaders in the
urban areas and shantytowns that they controlled until
recently. The challenge for Haitians and the
international community is enormous; millions were
poured into the system in the years after Aristide’s
return in 1994, and the results have vanished as they
did in other institutions.”8

76 Tpidem.

77 TInterview with Forum Citoyen pour la réforme de la justice,
February 2007.

78 Haiti: Justice Reform and the Security Crisis, International
Crisis Group. January 2007, p.2.



“In Haiti, there are two parallel justice
systems: a system similar to that in France and
an informal system.”’

"“One is right in not trusting justice.”’79

The announcement on 13 June 2007 of the creation of
the Working Group for the Reform of the Haitian
Justice System, established by the President of the
Republic, has generated a very favourable reaction
from the coordinating committee of the Citizen’s
Forum for Judicial Reform.8o

“When the Coordinating Committee of the
Forum prepared the 8" Forum, it made the
President’s mobilisation against corruption its
own. In fact, the next national forum will study
corruption in depth, as it is at the root of the
lack of legal security.”

“"There is no legal security owing to the
corruption of the judiciary. 8}

The MINUSTAH justice department, set up late in
November 2005, is working principally on three bills:
the School of Magistrates, the Supreme Council of
Magistracy and the Statute of Magistrates. The
objective of these three bills is to guarantee the
independence of the judiciary system. When the United
Nations tackles a reform of the justice system,
interventions are extremely complex and delicate,
especially in the case of Haiti in which all levels need
to be reformed: institutional, technical and legislative
as well as political.

Justice reform is a process that influences established
power structures and seeks to change the nature of the
institution.82 The justice system is a symbol of the

79 Interview with a Haitian lawyer, February 2007.

80 FCRJ Press release about the Working Group for the Reform of
the Haitian Justice System, Port-au-Prince, 15 June 2007.
Coordinating committee: Jean-Claude Bajeux CEDH, Jean Lhérisson
HIS and P. Jean Hanssens, JILAP.

81 FCRJ Press release about the Working Group for the Reform of
the Haitian Justice System, Port-au-Prince, 15 June 2007.

82 Hurwitz, Agnes., and Studdard, Kaysie., Rule of Law Programs
in Peace Operations, International Peace Academy, August 2005.
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sovereignty of a country, and Haitians associate it with
a feeling of pride and dignity. Haitians reacted
forcefully to the proposal in October 2006 by the
Special Representative of the Secretary General for
hybrid courts with foreign judges, thus revealing the
extreme sensitivity of this pillar of the rule of law. For
example, the minister has not publicly defended these
three bills. Moreover, relations between MINUSTAH
and civil society organisations have not been
legitimised. The Forum Citoyen pour la Réforme de la
mobilised almost 2000
organisations to participate in its conference day at

Justices> has citizen
eight national forums which are preceded by provincial
forums. The forum is coordinated by three human
rights organisations (HSI, JILAP and CEDH), with
technical support from UNDP and the financial aid of
several sponsors (among them Canada). This is how the
Citizen Forum believes that Justice reform could
become a reality:84

— Judicial reform is an integral part of state reform.
All state sectors need to change their functioning and
practices.

— Reform should be the result of a democratic process
in which as many people as possible put forward
their ideas and participate effectively. This is the only
way that all citizens can become aware of their
decisions so that these decisions will correspond to
their beliefs.

— Reform should take place in union with civil society.
The Citizen’s Forum does not agree with the working
group’s report which reduces the role of civil society
to advocacy in parliament so that parliament will
approve laws prepared behind closed doors
(Measures p. 18)

—The institutions defined by law, in particular the
parliament, have the last word on decision-making.

MINUSTAH has given little consideration to Haitian
civil society organisations that work towards justice
reform and this, among other aspects, seriously
compromises ownership of the bills by Haitian civil

83 http://forumcitoyen.org.ht/fcrj/home/version_fr.asp

84 Press release about the Working Group for the Reform of the
Haitian Justice System, Port-au-Prince, 15 June 2007.
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society. Once again, when reforms are not supported by
the people, and in this case with some reluctance by the
government, their chances of succeeding are reduced
and respect for the rule of law diminishes considerably.

The correctional system is in a similar state to that of
the police and the judicial system. The national
penitentiary holds over 5,000 prisoners while it was
built to hold 2,500 inmates. With less than one square
meter per person, overcrowding and illness are
rampant. Gonaives and Cap-Haitien do not have
detention centres and prisoners are kept in police lock-
ups intended for pre-trial detention. Prisoners often
manage to escape. The slowness of the courts and
inefficient bureaucracy lead to prolonged pre-trial
detention in 85 percent of cases, a “‘cancer’’ that eats
away at the judicial system, according to the
RNDDH.85

“0n 27 September 2006, of the 4,443 prisoners
detained in all the country’s prisons, only 715
have been sentenced”, declared Marie Yolene
Gilles of RNDDH on the occasion of a
conference to launch an awareness raising
campaign on this issue. Of these prisoners,
Madame Gilles counted 403 men, 225 women,
131 boys and 23 girls.“'A total of 16.09 percent
of prisoners have been sentenced and 83.91
percent are in prolonged pre-trial detention’’.8é

“Of people in prolonged pre-trial detention in
June 2007, women and minors constitute over
80 percent of Haiti’s prison population”,
observed the Inter-American commission on
Human Rights (CIDH) at the end of a four-day
Republic. The
percentages of non-sentenced prisoners are; 98

mission in the Caribbean
percent of child prisoners in the Juvenile Prison
in Delmas (north-east of the capital); 95
percent of women detained in Pétionville Prison

85 Ipidem. p. 2.

86 “_ancement d’une campagne de sensibilisation sur la détention
préventive prolongée”, AlterPresse, Port-au-Prince, 3 October 2006. See:
www.alterpresse.org/spip.php?article5222&var_recherche=D%C3%A
9tention%20pr% C3 % A9ventive
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(to the east); and 96 percent in the National
Penitentiary (in the centre of Port-au-Prince)”’
informed the President of the Commission”’.87

One positive measure has however been approved; the
international community has now been authorised, by
Resolution 1702 of August 2006, to deploy 16
correction officers in support of the Haitian
Penitentiary Authority.

The rebuilding of these three components of the justice
system requires commitment from the start of the
intervention as well as continued support over time.
Coordination between the three pillars, the many state
and non-state actors and donors requires committed
monitoring. Strategies and actions carried out over
lengthy periods of time also require extensive
monitoring. In order to assess the effects of police
reform, a period of three years is considered necessary
and, for justice reform, five years is needed to see
results. Interventions undertaken in the 90s have
shown that there is no easy, fast or cheap way to
restore stable and sustainable peace in countries
suffering armed conflicts.88

The conception of the rule of law proposed by
MINUSTAH is considered reductive by some parties in
Haiti because it is limited to those areas of the law
dealing with the security of people and their goods as
well as the stability of institutions. It refers to a rule of
law limited to laws guaranteeing a number of civil and
political rights defended by the International Pact of
the same name. Institutions guaranteeing the rule of
law would be limited to those of the justice system, and
more specifically the penal system. Within the Haitian
social movement, reflection on the rule of law extends
to conditions of de facto equality for all in the eyes of
the law, and before all laws, including those that
guarantee the exercise of economic, social and cultural

87 “Haiti-Droits humains: Plus de 80 % de la population carcérale
en attente prolongée de décision judiciaire”, AlterPresse, Port-au-
Prince, 22 June 2007. See:
http://www.alterpresse.org/spip.php?article6131&var_recherche=D %
C3%A9tention%20pr% C3 % A9ventive

88 Paris, Roland., At War’s End: Building Peace After Civil
Conflict, Cambridge University Press, 2004. p 206.



rights guaranteed by the United Nations and which
Haiti has ratified. The right to education for all, health
care, drinking water, a decent home and a healthy
environment, the right to be judged in the official
language, Creole, and the right to earn a living without
having to go into exile in the Dominican Republic or as
boat people.

The fight against impunity

Two problems in Haiti are of major importance in the
mission’s daily work: relations between the HNP and
justice, and the fight against impunity. Relations between
the police and judicial system reached a critical point in
December 2007 when the HNP Director accused the
judges of incompetence and corruption. In response, the
magistrates went on strike.89 Many suspects were
arrested and then freed, on occasions just a few hours
later, and some were arrested and freed up to five times.
The police accuse the judges of rendering their arrests
void while judges accuse the police of making arrests
incorrectly, without enough proof, not to mention all the
cases of police corruption. The rule of law and the
institutions have been further weakened. More effective
coordination and better understanding of the needs and
functions of the two sectors should be rapidly established
in order to restore institutional legitimacy for both the
police and justice.

“When the police arrest an individual, they are
convinced that that person is guilty, whereas
that person is not considered to be guilty until
after judgement.’”20

"The concept of policing tends towards a North
American approach within a Napoleonic
constitution, and this damages the police-justice
relationship. On the scene investigation should
be deferred to the judicial police by the

committing magistrate”.91

89 A conflict Between the Judicial and Police Institutions,
RNDDH encourages everyone to respect the dignified positions of Law
Enforcement and Justice, 4 January 2007.

90 Interview with a government representative, February 2007.
91 Interview with a MINUSTAH representative, January 2007.
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The fight against impunity is most definitely a
prerogative for the Haitian state. Aided by
MINUSTAH, and in particular by UNPOL who have to
accompany the HNP on their rounds, this fight should
be more visible and effective. The people are crying out
for justice and the arrest of criminals and they do not
want violence to go unpunished. In addition, any chance
of a formal or de facto amnesty linked to disarmament
would raise loud protest. Violence in Haitian society
has been trivialised although at least one member of
each family, or an acquaintance, has been a victim of it.
The breakdown in relations between the HNP and
judges leads to the freeing of criminals and paves the
way for corruption. In some cases, those suspected of
violent crimes have been given government jobs for
which they are now respected.92 The fight against
impunity must therefore be a priority for all.

"“The United Nations mission in Haiti was in
such a hurry to make speeches about
reconciliation, in order to avoid accusing
criminals, that there was no chance of ending
up with disarmament or of restoring any level of

security.”93

Many Haitian and foreign actors consider that
MINUSTAH should make a greater effort to fight
against impunity, both in Haiti and within its own
ranks. The population has very little information about
investigations and sanctions in cases of human rights
violations committed by UN soldiers against the
population. This lack of information, and the
secretive/covert return of soldiers who have been found
guilty of crimes to their countries of origin, create a
negative perception of MINUSTAH and its efforts to
fight against impunity. In the interviews carried out,
there are numerous examples of impunity, both based

on fact and perceived: weapons and munitions

92 “The RNDDH recalls having pointed out to the government that
the composition of the National Commission for Demobilising,
Disarmament and Reintegration (CNDDR) that included the
spokesperson for Operation Baghdad 1, Jean Baptiste Jean Philippe
alias Samba Boukman, was a message of encouragement to armed
groups. The success of the CNDDR was thus compromised”, RNDHH,
“La terreur s’installe a Port-au-Prince”, press release, ComP/N08/A06.
Port-au-Prince, 6 December 2006.

93 Interview with civil society in Haiti, February 2007.
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trafficking by blue helmets, links between the blue
helmets and armed gangs, kidnappings in UN vehicles
and sexual abuse, among others. And this does not take
into account the many accusations of passivity in the
face of blatant cases of people being beaten up,
kidnapped or executed. These repeated allegations have
been made by people who, with no doubt whatsoever,
do not have any links with Aristide’s deposed
government, and even less so with criminal gangs,
traffickers of whatever type or former HAF personnel.

Seven out of nine conflicts that broke out in 2005
represented renewed fighting between previous foes.
This record suggests that peace operations are failing
to set up the structures necessary for peace in the
medium term, addressing only the most visible
symptoms rather than the persistent causes of
conflict.94

Recommendations

14. Promote and facilitate relations between the
HNP and Justice

MINUSTAH should encourage relations between the
HNP and actors of the judicial system. Constructive
relations with the coordination of the Citizen’s Forum
for Judicial Reform could contribute to bridge-
building.

15. Fight against impunity

The fight against impunity should be a priority for the
mission. However the mission cannot do this alone and
it should work to support Haitian actors such as the
magistrates, whose independence needs to be
guaranteed, along with the HNP, and the Ministry for
Justice. Civil society also needs support, including the
Citizen’s Forum for Judicial Reform and the Citizen’s

Commission for the Application of Justice.

16. Increased efficiency of the mission

A clear and robust mandate, strategic and sequenced
planning including a phased disengagement process,
coordination between donor countries and United

Nations agencies to achieve a common goal, a more

94 call and Cousens, 2007, p.5.
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clearly defined relationship with the Haitian
Government, the parliament and magistrates, and
regular and meaningful dialogue with civil society, are
all essential for restoring the three pillars of the rule of

[aw.

MINUSTAH: Protection of civilians
or an armed actor in the conflict

The use of force by MINUSTAH troops is determined
by rules of engagement that derive from the mandate
approved by the Security Council. Only since 1999,
with the Sierra Leone mission, have the mandates of
United Nations operations included a directive on
the protection of civilians, even though this
responsibility lies legally with the government of the
host country.95 Since 1999, most United Nations
missions now have the responsibility to protect
civilians, “without prejudice to the responsibilities of
the host government”, “within its capabilities and
areas of deployment”, and “with all the necessary

means’’ .2

At the same time, acts of violence that deliberately
target civilians are considered to be a threat to peace
and international security, as set forth in Security
Council Resolution 1296 on the protection of civilians
during situations of armed conflict, thus establishing a

legal framework for an international intervention.

Given the current situation in Haiti, some
articles of the Security Council’s Resolution
touch on sensitive points, for example the
Council, in Article 2, “reaffirms its strong
condemnation of the deliberate targeting of
civilians or other protected persons in situations

of armed conflict, and calls upon all parties to

95 Holt, Victoria K., and Berkman, Tobias C., The Impossible
Mandate? Military Preparedness, the Responsibility to Protect and
Modern Peace Operations, Henry L. Stimson Center, September 2006,
P. 85.

96 Resolution 1542 states that MINUSTAH must protect civilians
under imminent threat of physical violence without prejudice to the
responsibilities of the host government.



put an end to such practices’”’; Article 3 “* Notes
that the overwhelming majority of internally
displaced persons and other vulnerable groups
in situations of armed conflict are civilians and,
as such, are entitled to the protection afforded
to civilians under existing international
humanitarian law’; in Article 5 the Council
notes that “the deliberate targeting of civilian
populations or other protected persons and the
committing of systematic, flagrant and

widespread  violations of international
humanitarian and human rights law in
situations of armed conflict may constitute a
threat to international peace and security, and,
in this regard, reaffirms its readiness to
consider such situations and, where necessary,
to adopt appropriate steps”. Lastly the Council
in Article 17 ' Reaffirms its condemnation of all
incitements to violence against civilians in
situations of armed conflict, further reaffirms
the need to bring to justice individuals who

incite or otherwise cause such violence...”

There are problems with defining “‘the protection of
civilians” and with interpreting the rules of
engagement. The “protection’”” of civilians could be
defined as the fundamental goal of a mission to prevent
genocide, and the protection stipulated by the
responsibility to protect.?? On the other hand,
“protection” could be understood as the result, by
default, of ending combat and defeating the enemy.%8
Between these two definitions, each UN mission
interprets and assigns different directives with varying

degrees of civilian protection.

Furthermore, in a context such as Haiti many factors
are highly unpredictable; the violence, the intensity of
attacks, the “'combatants’’ or perpetrators of organised
violence and the victims. The soldiers posted to Port-
au-Prince find themselves in a very complicated

97 Resolution 1296 (2000), adopted by the Security Council during
sitting number 4130, 19 April 2000, and the international study
undertaken for the United Nations, The responsibility to protect. Report
by the International Commission on Intervention and Sovereignty of
States, CIISE — CRDI, Ottawa, December 2001.

98 Holt & Berkman, 2006, p.183.
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situation in which they need to make instant decisions
about the use of force; gauging the level of force, which
must be appropriate, proportioned and not excessive, is
often difficult to judge. The mandate to protect civilians
has been asserted in the resolution that established
MINUSTAH but the circumstances and methods for
putting these directives into operation in the field have
not been defined.

"“The difficulty of access and the rugged terrain
in Martissant make the operations complicated.
Fifteen innocent victims might be killed to kill

one sole gangster’99

MINUSTAH has been severely criticised and accused
of passivity over incidents in which its officers
witnessed aggression towards civilians from close
quarters. In some cases the HNP were involved. A
massacre in a football stadium, in broad daylight and
in the presence of MINUSTAH soldiers, demonstrated
their incapacity, or disrespect, for the mandate to
protect innocent civilians. The impact of this non-
intervention is extremely negative, because the people
have high expectations of receiving protection from
MINUSTAH soldiers.

“If Haiti were an organised country, one could
accuse MINUSTAH of non-intervention in a

situation of human rights violations. /100

"“"What’s more, one could call it a refusal to give
help to people in danger’101

In one case, MINUSTAH vehicles were attacked by
heavy weapons in trouble spots and the soldiers did not
respond to these attacks. While the United States,
France and Canada would like to see more robust
actions against the armed gangs, the “ABC trio”
(Argentina-Brazil-Chile) have adopted a more
traditional interpretation of Chapter VI of the Charter,
line with peacekeeping than

more in peace

enforcement.

99 Interview with UNPOL representative, February 2007.
100 nterview with a MINUSTAH military officer, February 2007.
101 1nterview with civil society in Haiti, February 2007.
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Traditional military doctrine does not include
protecting civilians; it is more focussed on combat and
eliminating enemies. Even the most sophisticated
armed forces of the Western countries are not trained
to protect civilians.102 The police component of the
mission is quite different in this respect. It is more
responsive to acts of violence and respectful of human
rights. It has greater flexibility and mobility and, in the
presence of HNP members, UNPOL can assist in
making arrests.103 In modern doctrine, the mission of a
police corps is precisely to protect persons and
goods.104 Troops can ‘“‘retain” suspects and deliver
them to the HNP who proceed with the official arrest.
This is why many Haitians wish that the United
Nations would deploy more UNPOL officers to support
and train the HNP. Moreover, it should be remembered
that military interventions in the former Yugoslavia
proved that obeying orders could not indefinitely
legitimise the passivity of international forces in the
face of massacres taking place before their eyes.

"The role of the United Nations forces should

not be confused. The objective is not to combat

crime.”’105
Military operations intensified suddenly from
December 2006 onwards, following the failure of
government negotiations with armed gangs, in
addition to the intolerable rise in child kidnappings.
MINUSTAH’s “muscular operations”, as they have
been called by the Haitian press, are made up of 700
soldiers and an undetermined number of HNP. They
consist of surrounding whole neighbourhoods and
sweeping them metre by metre in search of weapons,

102 ot & Berkman, 2006, p.183.

103 ynited Nations civilian police (UNPOL), “These UNPOL go on
patrol, provide training, advise local police services, help ensure
compliance with human rights standards and assist in a wide range of
other fields. In short, UN Civilian Police help to create a safer
environment where communities will be better protected and criminal
activities will be prevented, disrupted and deterred”, . See:
http://www.trainingforpeace.org/themes/civpol.htm

104 Fop example: “The Slreté du Québec, the national police, in the
Quebec territory as a whole, contributes to maintaining peace and public
order, to preserving the lives, safety and fundamental rights of people as
well as protecting their goods.” See:
http://www.suretequebec.gouv.qc.ca/organisation/mission.html

105 Interview with a MINUSTAH military officer, February 2007.
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criminal suspects and murderers, and they have led to
lengthy exchanges of fire. During these gun battles
between MINUSTAH, the HNP and armed gangs in
the Port-au-Prince shantytowns, civilian victims could
not be avoided, according to the mission’s
commanding officers. They say that it is impossible to
know where the bullets that penetrate the flimsy
dwellings will land. These attacks and the death of
innocent civilians have transformed MINUSTAH in a

new actor in the conflict.

“Operating in Cité Soleil is very risky. You

never know where the shots will land. 106

Despite the fact that MINUSTAH has put a lot of
effort into protecting civilian lives, they have also
caused the death of innocent civilians. Aristide
supporters, of whom there are still many in the
shantytowns, along with the international network of
Famni Lavalas, have accused MINUSTAH of causing
genocide.197 In reply, MINUSTAH have stated that the
rules of engagement are clear;, MINUSTAH soldiers
only open fire if they are the target of attacks.108

Protecting civilians is certainly very sensitive and
shows the extent to which the rules of engagement
must be made clear.

Recommendations

17. Support and clarification of the mandate and the
rules of engagement

The protection of civilians is a wide-ranging concept.
Although the mandate specifies the protection of
civilians, troops have to confront constraints and
situations that require great judiciousness and
sensitivity. Developing the mandate and the rules of
engagement in greater depth will help to determine the
interventions that need to be undertaken.

106 Interview with a MINUSTAH military officer, February 2007.
107 Zibechi, Raul., “'Seamos todos de Cité Soleil”, Rebelién.org,
27 February 2007.

108 Pierre, Wadner., and Sprague, Jeb., “Haiti: Poor Residents of
Capital Describe a State of Siege”, Inter Press Agency, 2 March 2007.



18. Improved training for soldiers in the protection of
civilians

Military training does not include the concept of
protection. In the absence of a truly specialised
military corps, trained in restoring peace after internal
conflicts, keeping peace and peace consolidation, the
blue helmets should receive basic training on protecting

civilians and human rights.

General
recommendations for
the mission

1. Provide better training for the blue helmets

— French and/or Creole language classes

— Training in human rights, inter-cultural dialogue and
non-violent solutions to conflicts

— Include Haitians in the process of providing classes in
the language, history, institutions and culture of the
country.

— Better training on the rules of engagement and
protection of civilians. Study the hypotheses of
creating forces specialised in peacekeeping, which
countries would place at the disposal of the United
Nations.

— Re-examine the proposals of the “white helmets’” and
broaden the concept to include integrated peace
consolidation missions involving all aspects of
national development in countries emerging from

crisis.

Brazil provides a good example of a troop-contributing
country that has taken initiatives to train its troops so
that their preparation is more suited to peace missions.

2. More long-term engagement

The international community should not withdraw
rapidly. It should make a long-term commitment to
fragile states, or states with complex characteristics.
Democratic institutions and those of the rule of law
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need ongoing support for at least 5 to 10 years to
establish a solid base.

3. Strategic planning for the completion of the
mission

A hasty withdrawal of the mission would be disastrous
for Haiti. While some areas seem to have stabilised and
violence has diminished considerably, Haiti is awash
with criminals on the run and the HNP cannot yet
cover the whole territory, or indeed the ports and
borders. A strategy is needed for a phased reduction of
troops, withdrawing from the territory in a structured
way so that new armed gangs cannot spring up in the
regions which the mission has left. The international
community must rapidly effect a transition from a
peacekeeping mission to a civilian peace consolidation
mission. That is to say, one of reconstruction-
national

rehabilitation, focussing on long-term

development in all its dimensions.
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Annex 1

List of actors: Haiti

MINUSTAH

Edmond Mulet, SRSG

Joel Boutroue, DSRSG

Richard Warren, Acting Police Commissioner

Thierry Fagart, Chief of Human Rights Section
Daniele Saada, Chief of Justice Section

Jens Kristensen, Chief Coordinator of Humanitarian
Aid and Development

Marc Plum, Chief of Unit of Institutional Support,
Civil Affairs Section

Felix Ulloa, Electoral Assistance

Eric Calpas, DDR officer

Juvigny Jacques, Sensibilisation Head, DDR/MINUSTAH
Olivier Cavey, Head of Civil Affairs MINUSTAH for the
Artibonite department Marc Ntetuye, Head of the
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Annex 2

Recommendations

1. A better understanding of the situation and the
causes of violence

Differentiate state-building strategies in a fragile state
such as Haiti from post-conflict strategies that are not
very appropriate. A more in-depth analysis of not only
the groups involved but the causes of violence, power
structures and relations between the government and
armed groups. Identify the interests of former military
personnel, chimeres, and also identify those who form
the drug trafficking networks.

2. Give priority to the creation of state capacities
MINUSTAH should
strengthening institutions and reduce the number of

increase its capacity for
soldiers. Security remains a priority in Haiti and the
state is the institution that should guarantee it.

3 Massive support for a national reconstruction and



global rehabilitation programme in urban areas that
have been taken hostage and systematically victimised
by armed groups. By means of actions coordinated by
the Haitians themselves aimed at community reduction
of violence, and simultaneous actions focusing on town
planning, creation or rehabilitation of infrastructure
(roads, water, drains, fatras, electricity...), public
services (primary health care, state schools, public
transport, local policing, etc.), the environment and the
creation of sustainable employment.

4 Recognise civil society as incontrovertible actor in
the construction of the rule of law.

MINUSTAH and UN agencies must assure that the
participation of organised civil society in state reform,
justice reform and public services, but also in debates
on macroeconomic orientation, national development
and the fight against poverty. This recognition seems
indispensable for a real collective ownership of state
reforms and consolidation of peace.

5. Proceed immediately with vetting processes and
controls of HNP officers

As authorised under resolution 1542, MINUSTAH has
a mandate to proceed with security controls. It is
imperative to carry out these controls as quickly as
possible in order to purge the HNP. Otherwise,
corruption will undermine MINUSTAH’s efforts to
strengthen the HNP institution.

6. Increase the duration and quality of training

The MINUSTAH goal is to train 14,000 police officers
and to create a professional, democratic and ethical
institution. MINUSTAH should promote longer
training and ensure effective monitoring of new police
officers in order to create a force capable of addressing
its responsibility of ensuring the country’s security.

7. “Community policing” or “local policing” should
receive more attention and could contribute to
rebuilding a relationship of trust and collaboration
between citizens and the police.

8. Address the political and popular debate on HNP
reform and on the pertinence of a second force.
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Citizen participation in reforming the national Haitian
police could be included within the programme Forum

citoyen pour la réforme de la justice 1, recognised as a
privileged platform for civil society participation in
reforming the penal system. MINUSTAH could suggest
that the civil society organisations who participate in
the citizen forum might initiate a debate with the
population in order to define the HNP; its mission, its
code of conduct, the competences expected from
officers, their training, management, and monitoring. It
could also move forward the debate on the relevance of
a “'second force”, a debate that is very much present
and should not be ignored.

9. Better assessment of the conditions necessary for a
successful DDR programme

DDR and violence reduction programmes that have
been successful in some African countries should be
thoroughly adapted to the specific characteristics of
the situation in Haiti to ensure the desired outcomes.
The diversity of armed gangs and their interests, and
the carrying of weapons are traits that make it difficult
for such a programme to succeed.

10. Review the CPVDs

In theory, the CPVDs contain positive aspects such as
participation of the people and promotion of local
policing. However, their setting up should take into
account the specific social structure of each district
under  consideration, including “underground
elements’”” and credible civil society organisations
already committed to peace consolidation. However,
the arrests of gang leaders and the disarming of gangs
remains an inevitable prerequisite and should remain a
top priority for the HNP and MINUSTAH. In practice,
as long as individuals use their weapons as a means to

power and control, the CPVD system will not work.

11. Accelerate legislative reforms on weapons
trafficking and increase resources for arms control
Weapons control is essential. The weapons register
should be updated and further resources should be
devoted to vetting, examining and controlling weapons
bearing.
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12. More effective border control

Land and sea guards of airports and ports should have
the authority, structure, personnel, competence and
logistical means enabling them to effectively control
these entry points and to put an end to all criminal
traffic: weapons and munitions, drugs, organs and
people, especially children.

13. Institutionalise the culture of peace

Given the violence, legal possession of weapons and the
habit of settling differences by force, a culture of peace
should be emphasised. This can be achieved through
campaigns and activities that involve many different
sectors such as the central government and local
authorities, civil society organisations, local and
international NGOs, the media, artists and writers, and

schools and universities.

14. Promote and facilitate relations between the
HNP and Justice

MINUSTAH should encourage relations between the
HNP and actors of the judicial system. An expert in
rule of law in the mission could greatly help to ease
tensions. Constructive relations with the coordination
of the Citizen’s Forum for Judicial Reform could
contribute to bridge-building.

15. Fight against impunity

The fight against impunity should be a priority for the
mission. However the mission cannot do this alone and
it should work to support Haitian actors such as the
magistrates, whose independence needs to be
guaranteed, the HN P, and the Ministry for Justice. Civil
society also needs support, including the Citizen’s
Forum for Judicial Reform and the Citizen’s

Commission for the application of justice.

16. Increased efficiency of the mission

A clear and robust mandate, strategic and sequenced
planning including a phased disengagement process,
coordination between sponsors/donor countries and
United Nations agencies to achieve a common goal, a
more clearly defined relationship with the Haitian
Government, the parliament and magistrates, and
regular and meaningful dialogue with civil society, are
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all essential for restoring the three pillars of the rule of

[aw.

17. Support and clarification of the mandate and the
rules of engagement

The protection of civilians is a wide-ranging concept.
Although the mandate specifies the protection of
civilians, troops have to confront constraints and
situations that require great judiciousness and
sensitivity. Developing the mandate and the rules of
engagement in greater depth will help to determine the
interventions that need to be undertaken.

18. Improved training for soldiers with regard to the
protection of civilians

Military training does not include the concept of
protection. In the absence of a truly specialised
military corps, trained in restoring peace after internal
conflicts, keeping peace and peace consolidation, the
blue helmets should receive basic training on protecting
civilians and human rights.

General recommendations for the
mission

1. Provide better training for the blue helmets

Training soldiers is especially important when a

country such as Brazil has little experience in

commanding a peace mission, and above all when
seven previous missions have failed.

¢ Training in peacekeeping and peace consolidation for
blue helmets.

e French and/or Creole language classes.

e Training in human rights, inter-cultural dialogue and
non-violent solutions to conflicts.

¢ Include Haitians in the process of providing classes in
the language, history, institutions and culture of the
country.

e Better training on the rules of engagement and
protection of civilians. Study the hypotheses of
creating forces specialised in peacekeeping, which
countries would place at the disposal of the United
Nations.



* Re-examine the proposals of the “white helmets” and
broaden the concept to extend to possible integrated
peace consolidation missions open to all aspects of
national development for a country exiting a crisis.

2. More long-term engagement

The international community should not withdraw
rapidly. It should make a long-term commitment to
fragile states, or states with complex characteristics.
Democratic institutions and those of the rule of law
need ongoing support for at least 5 to 10 years to
establish a solid base.

3. Strategic planning for the completion of the
mission

A hasty withdrawal of the mission would be disastrous
for Haiti. While some areas seem to have stabilised and
violence has diminished considerably, Haiti is suffering
from criminals on the run and the HNP cannot yet
cover the whole territory, nor the ports and borders. A
strategy for a phased reduction of troops, leaving the
territory in a structured way so that new armed gangs
cannot spring up in the regions which the mission has
withdrawn from, is needed. The international
community must rapidly develop a transition
mechanism from a peacekeeping mission to a civilian
peace consolidation mission, that is to say one of
reconstruction-rehabilitation, focussing on long-term

national development in all its dimensions.

Bibliography

Official UN documents:

— Security Council Resolutions: 1529, 1542, 1576,
1608, 1658, 1702, 1743.

— Secretary-General’s  Reports: S/2004/300;
S/2004/698;  S/2004/698;  S/2004/908;
S/2005/313; S/2005/631; S/2006/60;
S/2006/592; S/2006/1003.

— Haitian  National Police Reform Plan
S/2006/726.

— Report A/61/583 Delivering as one, Report of the
High-level Panel on United Nations System-wide

Coherence in the areas of development,
humanitarian assistance and environment.

— Performance Report on the budget of the United
Nations Stabilisation Mission in Haiti for the
period 1 July 2004 to 30 June 2005.

— Performance Report on budget execution of the
United Nations Stabilisation Mission in Haiti for
the period 1 July 2005 to 30 June 2006.

— Performance Report on budget execution of the
United Nations Stabilisation Mission in Haiti for
the period 1 July 2006 to 30 June 2007.

Human Security Report 2005, Human Security
Centre, University of British Columbia, Oxford
University Press, October 2005.
http://www.humansecurityreport.info/.

O’Neill, William G., “*Police Reform in Post-Conflict
Societies: What We Know and What We Still
Need to Know’, International Peace Academy:

The Security-Development Nexus Program,
April 2005.

Eide, Espen Barth et al., “Report on Integrated
Missions:  Practical Perspectives  and
Recommendations”, Independent Study for the
Expended UN Executive Committee on
Humanitarian Affairs, May 2005.

Department For International Development
(DFID), “Why We Need to Work More
Effectively in Fragile States”, January 2005.

Baranyi, Stephen., “What Kind of Peace is Possible
in the Post 9/11 Era? National Adgency,
Transnational Coalitions and the Challenges of
Sustainable Peace”, The North-South Institute,
Working Paper, October 2005.

“Haiti: Options and Opportunities for Inclusive
Growth”, Country Economic Memorandum,
Poverty Reduction and Economic Management
Unit. Caribbean Country Management Unit,
Latin America and the Caribbean Region, World
Bank, 1 June 2006.

International Crisis Group, “Haiti After the
Elections: Challenges for Préval’s First 100
days”, 11 May 2006.

International Crisis Group, “‘Haiti: Security and
Reintegration of the State’’, 30 October 2006.

Voices of the Actors. A Research Project and Recommendations for the Mandate of the Stabilisation Mission in Haiti Amélie Gauthier and Pierre Bonin

29



“Meeting the Challenge of Peace Operations
Cooperation and Coordination’”, Challenges
Project Phase II, concluding report 2003-
2006, Stockholm: Folke Bernadotte Academy,
2005.

Woodward, Susan., Institutionally Fragile States.
Fragile States, Prevention and Post Conflict:
Recommendations, in Doornbos, Martin.,
Woodward, Susan., and Roque, Silvia., “‘Failing
States or Failed States? The Role of
Development Models: Collected Works”,
FRIDE Working Paper 19, February 2006.

Kolbe, Athena R., and Huston, Royce A., “Human
rights abuse and other criminal violations in
Port-au-Prince, Haiti: a random survey of
households”, The Lancet, 31 August 2006.

Schneider, Marc. “Moving forward in Haiti: How
the international Community and the US
Government can Help”, Testimony before the
Subcommittee in the Western Hemisphere, 28
September 2006.

“The Call for Tough Arms Controls. Voices from
Haiti””, Amnesty International, TANSA and
Oxfam, 9 January 2006.

Mathurin, Rodolphe. “L'Inspection Générale de la
Police National: Priorité ou Porte d’entrée pour
la réforme de la police Nationale d’Haiti”,
December 2006.

Call, Charles T. and Cousens, Elizabeth.*Ending Wars
and Building Peace’”, Working Paper Series.
International Peace Academy, March 2007.

Ramsbotham, Oliver et al. Contemporary Conflict
Resolution, Second Edition, Polity Press,
Bradford, 2005.

FRIDE | Working Paper 52

Hurwitz, Agnes., and Studdard, Kaysie. “Rule of
Law Programs in Peace Operations”,
International Peace Academy, August 2005.

Woodward, Susan., and Roque, Silvia. “Failing
States or Failed States? The Role of
Development Models: Collected Works; Martin
Doornbos”, February 2006.

Cherterman, Simon., “The Use of Force in UN
Peace Operations. External Study’”, United
Nations Peacekeeping, August 2004.

Paris, Roland. “At War’s End: Building Peace Alter
Civil Conflict,” Cambridge University Press.2004.

“Security and Post-Conflict Peacebuilding: The Role
of the United Nations’”, Compilation of
presentations made at the third joint seminar of
the United Nations Office at Geneva (UNOG) and
the Geneva Centre for the Democratic Control of
Armed Forces (DCAF) held on 27 October 2005.

“The Economics of Small Arms Demand:
Polarization and Rent-Seeking in Haiti and
Latin America”, Bonn International Center for
Conversion. Paper 51.

Chataigner, Jean-Marc., and Gaulme, Francois.
“Beyond the Fragile state: Taking Action to
Assist Fragile Actors and Societies”’, Agence
Francaise de Développement, November 2005.

Muggah, Robert, “Securing Haiti’s Transition:
Reviewing Human Security and the Prospects
for DDR"”, April 2005. An independent study
undertaken by the Small Arms Survey project
at the request of the DFAE. Small Arms Survey
is an independent research programme located
at the Graduate Institute of International
Studies in Geneva, Switzerland.



Table 1. Armed groups and weapons availability, January 2005

Group Estimated numbers Multiplier | Estimated weapons
Non-state military. Revolutionary Front of 500-1,000 0.5-1 250-1,000
The NorthEx-USGPN 700 2 1,400
(Presidential Guard)*
Ex-FADH/FRAPH 1,500-2,000 0.5-1 750 - 2,000
Non-state political Popular Organisations (OPs)* 2,000 (10-50 mem- 0.5 1,000
including vigilante brigades bers per OP)
Pro-opposition groups 0.5
Self-defence bourgeois 200-300 1.5 300-450
Militia
Non-state criminal Baz armés (criminal gangs) 2,000 (10-30 per Baz) 0.5 1,000
Organised criminal 0.5
gangs (including drug traffickers)
Zenglendos 0.5
(petty criminals)™**
Prison escapees 1,500 0.2 300
Non-state other Private security 6,000 1 6,000
company personnel
Non-state 11,000-13,150
sub-total
Civilians Bourgeois, middle class, 8,500,000 0.1 170,000%**
slum dwellers (1,7 million households)
MINUSTAH Argentina (1BTN, 2C0Y)a 2 12,400
Brazil (2BTN, 5C0Y) 2
Chile (BTN, 2COY)b 2
Guatemala (MP, 1COY) 2
Jordan (1BTN, 4 CQY) 2
Nepal (LBTN, 4 COY) 2
Peru (1COY) 2
Spain/Morocco (1BTN, 2 COY) 2
Sri Lanka (1 BTN, 4 COY) 2
Uruguay (1 BTN, 3 COY) 2
QG 2
State HNP 5,000 1 5,000
Demobilised FADH and IPSF 5,482 (1994-96) 1.5 8,220
Disbanded MIPONUH 285 (2000) 1.5 430
Navy (coast guard) 30 2 60
Disbanded air force ... (1995)
Dismissed HNP 500-1,000 (2003/04) 1 500-1,000

State sub-total

26,610-27,110

Total

207, 610- 210,260

* “Securing Haiti’s Transition

. Reviewing Human Security and the Prospects for DDR”, Small Arms Survey, Geneva, April 2005, page 2.
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Since the end of the Cold War, peace missions have become one of the most
frequently used instruments in the area of peace building and yet, at the same
time, one of the most controversial. The number of peace operations has increased
considerably since the early 1990s and the UN currently leads peace missions in
17 countries.

The organisation is facing a new type of internal conflict in which there is not
necessarily a peace agreement, or in which sides do not necessarily have defined
political demands nor do they fight to gain power. The stakes have definitely
changed and the response of the UN and the international community needs to
readapt constantly to these new issues.

Haiti has appealed once again to the UN to halt the deteriorating situation it is
currently facing. Since 1991, no fewer than seven UN missions have intervened in
Haiti and the situation in 2004 seems to be worse than ever. The mission
authorised for Haiti is an integrated mission endowed with a robust mandate
under Chapters VI and VII of the United Nations Charter. It combines assistance
and the use of force owing to its two-fold task as a peacekeeping and peace
enforcement mission and it also integrates many humanitarian actors, both
military and civilian. The initial mandate under Resolution 1542 focuses primarily
on the security problem, followed by political processes and human rights.

This report analyses the response of the international community involved in
implementing the MINUSTAH mandate. The information gathered in the
interviews allows the actors to make their voices heard on many aspects of the
situation in Haiti and to communicate their ideas to each other. The following
points are discussed in detail: establishing a secure and stable environment;
defining the Haitian context, police reform, the DDR programme and violence
reduction, maintaining order and restoration of the rule of law and the protection
of civilians.
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